IN THE HIGH COURT OF FI1JI

AT LAUTOKA
[CRIMINAL JURISDICTION]
Criminal Case No.: HAC 04 OF 2026
STATE
A%
LF & AN
Counsel: Mr J. Vaurasi for State

Legal Aid Commission for Juveniles

Dates of Submissions: 14 August 2026
Date of Sentence: 31 August 2026

(Names of the Juveniles are suppressed. They are referred to as LF and AN)

PUNISHMENT

LF was 17 years old and AN had just turned 18 at the time of the offence. For the purpose
of this Punishment, I consider both LF and AN as Juveniles. To prohibit publication of their

identity, a name suppression order is made.



2. The juveniles were jointly charged with one count of Aggravated Burglary and one count of

Theft contrary to Sections 313(1)(a) and 291(1) respectively of the Crimes Act.

3. The information was as follows:

Count 1
Statement of Offence

AGGRAVATED BURGLARY: Contrary to Section 313(1) of the Crimes Act 2009.
Particulars of Offence

LF and AN on the 30th day of December 2025 at Nadi in the Western Division in the
company of each other, entered into the house of SESENIELI DRODRO as trespassers,
with intention to commit theft.

Count 2
Statement of Offence

THEFT: Contrary to Section 291(1) of the Crimes Act 2009.
Particulars of Offence

LF and AN on the 30th day of December 2025 at Nadi in the Western Division in the
company of each other dishonestly appropriated 1 x yellow cap branded 'A’, 1 x cream
colored cap with the Bull print, 1 x red cardigan branded 49ers, 1 x whitew top with blue
flower print, 1 x white top with pink flower, 1 x black top, 1 x black remote, 1 x black slip
on branded "FILA', 1 x cream colored slip on branded MISHA!, 1 x black and red basketball
vest branded 'HEAT 32, 1 x white bag branded 'ESTABLISHED', 1 x 32inch screen TV
branded 'VEON, the property belonging to SESENIELI DRODRO with the intention of
permanently depriving the said SESENIELI DRODRO of her property.

4.  Both Juveniles pleaded guilty at the first available opportunity to the aforesaid counts
voluntarily and unequivocally. When the pleas were entered, LF was represented by counsel

from the Legal Aid Commission.

5 The summary of facts was read in Court in the presence of the counsel from the Legal Aid

Commission.

6.  The facts were that on 30 December 2025, between approximately 9:30 am and 3:30 pm, the
complainant, Sesenieli Drodro, together with her husband, Niko Volavola, secured their
residence at Sikituru, Nadi before leaving the premises. Sesenieli Drodro left for a family

visitation whilst Niko Volavola left for work. During their absence, the Juveniles, acting in
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the company of each other, unlawfully entered the complainant's dwelling house as

trespassers with the intention of committing theft therein.

Upon returning home later that afternoon, Sesenieli Drodro entered her bedroom and
immediately noticed that several of her personal belongings were missing. She searched the
house and observed that the grill on the sitting room window had been opened from the

inside, indicating that unlawful entry had been made into the house.

Sesenieli Drodro then made enquiries with neighbouring children, who informed her that
they had seen LF and AN inside the complainant's house during the period when the

occupants were away. It is noted that both Juveniles are cousins of Niko Volavola.

Acting on this information, Niko Volavola searched the surrounding area and located a trail
leading away from the complainant's residence. Whilst following the trail, he recovered the
complainant's 32-inch VEON television wrapped in garbage bags. Sesenieli Drodro
continued following the same trail and shortly thereafter recovered another garbage bag

containing the remainder of her stolen belongings.

Except for the 32-inch VEON television, most of the property stolen from the complainant

consisted of clothing and bags.

All of the complainant's stolen property was successfully recovered.

The complainant subsequently reported the matter to the Nadi Police Station.
Thereafter, LF and AN voluntarily attended at the Nadi Police Station where they admitted
their involvement in the offences. Both Juveniles were formally arrested and interviewed
under caution. During their respective Records of Interview under Caution, each admitted
unlawfully entering the complainant's house and dishonestly appropriating the complainant's

property with the intention of permanently depriving her thereof.



13. The Juveniles agreed to the said summary of facts. The actions of the Juveniles constitute
the elements of the offences of Aggravated Burglary and Theft, whilst acting in the company

of each other.

14. Burglaries are on the rise in Fiji. The courts have emphasised that the increasing prevalence
of these offences in our community calls for deterrent punishments. However, first-time and

young offenders must be given an opportunity to rehabilitate themselves.

15. The offence of Aggravated Burglary carries a maximum sentence of 17 years’ imprisonment.
The Court of Appeal in Avishkar Rohinesh Kumar and Another v The State! established a
new tariff for the offence of Aggravated Burglary. Accordingly, as the first step, the court
should determine the harm caused or intended to the victim and decide whether it falls into
the High, Medium or Low category. In this case, the property stolen was of very low value
with no significant trauma to the victim. Apart from the television, other items comprised

used clothes and bags. I would put this burglary into the lesser harm category.

16. The culpability level is also very low given that there was no sophistication in the offence.
The offenders entered the house during daytime with prior knowledge that the house was
not occupied. It was rather an opportunistic theft committed under financial stress. I would

select a starting point within the range of 1-3 years using the table in the guideline judgment.

17. The maximum sentence for Theft is 10 years’ imprisonment. The tariff ranges from 4 months

to 3 years’ imprisonment?

18. The two offences were founded on the same facts. According to Section 17 of the Sentencing
and Penalties Act 2009, if an offender is convicted of more than one offence founded on the
same facts, or which form a series of offences of the same or a similar character, the court

has the discretion to impose an aggregate sentence of imprisonment in respect of those

{20221 FICA 164; AAU 117 of 2019 (24 November 2022)
2 Waga v State [2015] FJHC 72 (5 October 2015)
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offences. This is a fit case to impose an aggregate sentence on each juvenile for both

offences.

Section 30(3) of the Juveniles Act provides that a young person shall not be ordered to be
imprisoned for more than two years for any offence. Section 32 (1) and (2) further provide
how to deal with juvenile offenders in 32 (1) of the Act. However, nothing in Section 32 of
the Juveniles Act in any way restricts the power of the court to make any order or
combination of orders which it is empowered to make under the Juvenile Act or any other

written law except corporal punishment.

Having considered the harm and the culpability factors as discussed above, I would select a
starting point of 1 year imprisonment from the bottom end of the tariff reserved for low harm

and low culpability Aggravated Burglaries, which is the principal offence.

While there are no "special" aggravating features, joint enterprise is itself a significant
statutory or guidelines-based aggravating factor. A group acting together indicates
premeditation, which typically moves an offence into a higher category of culpability. I add

two year to the starting ponit for this aggravating factor.

The mitigating factors are that both Juveniles admitted responsibility at the caution interview
and pleaded guilty to the charge at the first available opportunity. By pleading guilty, they
saved time and resources of this Court. I accept the Juveniles are genuinely remorseful. They
have nil previous convictions. The stolen items were fully recovered. They spent a
considerable time in remand. I deduct one year for mitigating factors and the remand period

to arrive at a final sentence of two years imprisonment.

A suspended sentence is legally justified for juvenile first offenders in Fiji who show genuine
remorse, cooperate with authorities, and commit non-violent, low-harm property offenses.

There are special circumstances justifying a suspended sentence for each juvenile’. They are

3 Grant ACJ in DPP v Jolame Pita (1974) 20 FLR § at p7 described special circumstances warranting a suspended
sentence
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31 August2026

first offenders in their prime youth. LF is a second year student at National Fiji National
University, studying cookery, aspiring to become a chef. AN was still a juvenile of 17 years
of age. They pleaded guilty at the first available opportunity without wasting court’s time
and resources. They cooperated with the police and are genuinely remorceful. They have
committed relatively isolated offence of a moderately serious nature, but not involving
violence. The value of the property stolen is of not that expensive and all the items have been

fully recovered. There is no breach of trust in the offending.

Given the special circumstances of the offence and the youth of the delinquents, they should
be given a second chance to rehabilitate. A suspended sentence fits the offence and the

personal circumstances of the juveniles.

I impose an imprisonment term of two year to be suspended for three years. The Juveniles
are to be on probation during suspension of the sentence under the supervision of a Welfare

Officer.

If the juveniles commit another crime during the suspension period, the court can activate

the original sentence.

Aruna Al\jhge
Judge

At Lautoka

Solicitors:

Office of the Director of Public Prosecutions for the State
Legal Aid Commission for the Juveniles
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