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IN THE HIGH COURT OF FIJI AT SUVA

CIVIL JURISDICTION
CASE NUMBER: HBJ 16 of 2025
BETWEEN: STATE
APPLICANT
AND: MARITIME SAFETY AUTHORITY OF F1JI
FIRST RESPONDENT
AND: THE MINISTER OF PUBLIC WORKS, METEROLOGICAIL
SERVICIES & TRANSPORT
SECOND RESPONDENT
AND: THE PRIME MINISTER OF THE REPUBLIC OF FLJI
THIRD RESPONDENT
AND: THE ATTORNEY GENERAL OF FLIT
FOURTH RESPONDENT
EX-PARTE: GOUNDAR FAST FERRIES PTE. L.TD
APPLICANT
Appearances: Ms. F. Pilditch and Mr. S. Nandan for the Applicant.
Ms. Latianara for the 1 Respondent.
Mr. E. Tuiloma and Mr. A. Bauleka for the 2", 3rd and 4" Respondents
Date/Place of Judgment: Wednesday 9 September 2026 at Suva.
Coram. Hon. Madam Justice Anjata Wati.
RULING
(Leave for Judicial Review)
Nature of Application

1. The applicant Goundar Fast Ferries Pte. Limited (“GFF™} has applied for leave to issue judicial review

proceedings against the respondents’.
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The application for leave concerns registration of a vessel, the Captain Inoke, that GFF has purchased
from the Republic of Korea. The vessel was formerly known as “Harmony Flower”. She arrived in

Suva on 3 January 2025. This vessel was previously registered in the Republic of Korea.
GFF had applied to have the vessel registered under the Ship Registration Act 2013 (“SRA”).

On 4 June 2025, the 1* respondent Maritime Safety Authority of Fiji (“MSAF”), wrote to GFF and

informed GFF that the application for registration of the vessel Captain Inoke was refused.

The reasons for refusal was that:

There was no dry dock report provided fo MSAF;
There was no survey report of the hull from a Classification Society;

No sea trial was consequently conducted; and

oW b

There was a need for compass adjustiment.

In that letter of 4 June 2025, MSAF had also stated that the additional reasons for refusal to register the
ship was that Captain Inoke was considered a high speed craft which required the adherence to and

compliance with the High Speed Craft Code.

The letter also expressed concern that Captain Inoke was imported without following proper protocols
required for importation. It was expressed in that letter that the requirement for registration enshrined
in 5.4 of the SRA was paramount and that Maritime Notice 8/2022 reinforces the importance of meeting

those requirements.

On 21 July 2025, MSAF wrote to GFF and reaffirmed that it will not register the vessel and that it was

closing the issue of registration from its end.

The letter of 4 June 2025 was by the Chief Executive Officer Commander Joweli Cawaki and the letter
of 21 July 2025 was by one Mr. Iliesa Batisaresare who appears to have signed the letter for and on
behalf of the Chief Executive Officer.

On 30 July 2025, MSAF again wrote to GFF and stated that its decision not to register the vessel was

final.
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11. The letter of 30 July 2025 was again signed by Mr. Iliesa Batisaresare for and on behalf of the CEO of

MSAF.

12, The letter of 30 July 2025 refers to the letter of 4 June 2025 and the requirements outlined therein, It

additionally stated as follows:

“Focusing on the 4 requirements, apart from sea trial, the other3 requirements remain outstanding.
Whilst a sea trial was done later, it only confirmed that the CAPT INOKE is indeed a high-speed
craft and must be surveyed as such. Therefore, it cannot be treated as a normal ferry.

A proper dry dock report was warranted including the presence of the Flag State or Class Surveyor.
During dry dock, the Surveyor conducts a thorough inspection of the ship's hull, underwater parts,
and machinery ensuring compfliance with regulations and identifying any necessary repairs.
Instead, only a report from GSL on the list of works done was submitted. The dry dock report was
very recently submitted, however this was not recognized by MSAF due to the absence of Flag State
or Class Surveyor af the time of dry docking.

A survey report of the hull from approved Classification Society is also necessary. MSAF has since
received confirmation from the Korea (KR} Regisiry that all certificates issued by KR for the said
ship, have been withdrawn. As such, no valid class certificates apply to the CAPT INOKE, KR
Register have stated that the subject certificates were withdrawn as of 11 November 2024, Hence,
the CAPT INOKE is out of Class and there is no Class hull survey report for the ship.

Compass adjustment remains outstanding.

It is important to note that these matters could have been highlighted and clarified had GSL
undertaken procedural profocols before purchasing and importing the subject ship. Consequently,
MSAF must ensure that maritime safety is upheld and any losses incurred in the procurement and
importation of the ship rests with GSL"

13. When the application for leave was filed, the applicant premised its application based on the letter of

14,

30 July 2025 being MSAF’s final decision not to register the vessel. The grounds of the application
was that the decision not to register the vessel was illegal, ultra vires, unreasonable and in breach of the

legitimate expectations of the applicant.

During the course of the proceedings, the applicant became aware of a letter by the Chief Executive
Officer Commander Joweli Cawaki of | September 2025 to the Minister for Public Works, Transport
and Meteorological Services, The letter extensively sets out, amongst other things, how the vessel
arrived in Suva, the registration process, the number of times the ship was surveyed by MSAF

Surveyors, the conditions for the vessel to operate and the recommendations of the CEQ.
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15, The conclusion and recommendation of the CEO reads as follows:

“Conclusion

The ship MV Captain-Inoke had gone through thorough and detailed five Safety and Technical
Assessment Surveys culminating in a four hour sea trial leaving Suva Harbour to waters towards
Beqa, Kadavu and return. There was 39 in total defecis identified where 38 of the defects were
successfully addressed. The only lefover defect was the Compass Swings which Fiji is losing the
experts in this skill sets with no qualified Compass Swinger to calibrate ships compass locally.

According fo the MSAF Senior Surveyors who condcted the five Safety and Technical Assessment
Surveys, which the CCEO MSAF fully concurs and endorses, we safely and technically conclude
that the ship MV Captain- Inoke is ready seaworthiness and fit for the purpose as a ferry to any
passengers and cargoes, based at Savusavu and operate between Savusavu and Natovi.

The MSAF Teams of Maritime Safety Auditors, Technical Surveyors and Maritime Enforcement
Officers will stringently work collaboratively with GSSL the implementations and monitoring of all
the prescribed MSAF Safety Technical and Operational conditions,

Recommendations
The MSAF Management through OCEO MSAF, as the MSAF Ship Registrar recommends that:

(a) Minister for Transport to Endorse and Approve the Registration of the MV Captain -
Inoke to the Fiji Ships Registration, and

(b} MSAF to stringently observe, Monitor and Collaboratively work with the GSSL on the
implementations of all the Maritime Safety, Maritime Technical and Maritime
Operational Conditions assigned fo the ship MV Captain- Inoke.”

16. Despite the recommendation of the CEO of 1 September 2025 for the Minister for Transport to endorse
and approve the registration of the vessel, Capatin Inoke remains unregistered and is not able to operate

commercially within Fiji.

17. The position of GFF is that the Minister’s failure to act and consequently the Registrar’s refusal to
register the vessel is unlawful, unreasonable and in breach of the legitimate expectations of the applicant

given the representations by the MSAF and the Minister.

18. The reason why the CEO had written to the Minister for Public Works, Transport and Metrological
Services on 1 September 2025 seeking his approval for registration of the vessel is due to the provisions

of Section 4(4) and (5) of the SRA which requires that a second-hand ship that is 20 years old or more
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must be given approval by the Minister before the Registrar can register a vessel of that age. Captain

Inoke is a second-hand vessel of more than 20 years of age.

GFF’s position is that the Registrar can only register a ship if the requirements of the SRA is met and
if the Minister does not carry out his functions under the SRA then the Registrar cannot proceed to
registration. The applicant says that the inaction on the part of the Minster and the Registrar is impacting

the operation of the vessel in Fiji.

Respondents’ Position

The respondents oppose the application for leave on the grounds that:

(e) There are no arguable grounds for leave,
(b) GFF unlawfully imported Captain Inoke to Fiji;

(¢} GFF has failed to pursue the “available remedy” of appealing the decision fo the Maritime
Appeal Tribunal; and

(d) The dispute between the parties is of purely technical nature and it is best resolved by the
Maritime Appeal Tribunal.

The Law and Analysis

I will deal with each ground of opposition raised by the respondents’, the first is, whether the application

for leave raises arguable grounds.

S.4 of the SRA reads:

“4(1) Subject to subsection (2) a person who owns a ship shall not operate his or her ship unless
it is registered as provided by this part...

(4) Any second-hand ship which —

(a) has been imported for a purpose deemed by the authority as a commercial
purpose; and

(b) is 20 years old or more,

shall not be registered unless approval is given under subsection (5)
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(5) The Minister may, following consultation with the Registrar, approve the registration of a
second-hand ship which is 20 years old or more and imported for commercial purposes-

(@) once an initial survey is carried out by the Authority; and
(b) the Minister is satisfied —

(i) that the approval will not breach the obligations of the State under any written
law or maritime related convention;

(i) that there is a planned maintenance system for all machinery on board, hull,
superstructure and equipment which is implemented and maintained or
improved;

(iif)  that the risk to safety will not be significantly increased by the granting of the
approval; and

(iv) of any other condition that the Registrar deems appropriate.”

This is a vessel which is more than 20 years old and imported for commercial purposes. There is no
dispute surrounding the age of the vessel and the purpose for which it has been imported to Fiji. The
MSAF had conducted the initial survey of the ship and recommended registration of this ship. The
CEO of MSAF wrote to the Minister responsible for Transport on 1 September 2025 recommending
registration of the ship.

The Minister had to act on the recommendations of the Registrar. There is no evidence from the
respondents’ that the Minister has acted on the recommendations of the Registrar, The application for
leave was filed a month and a half after the date of the recommendations. Till then the Minister had not

carried out his statutory functions.

The time period from 1 September 2025 till the time of the hearing of the application for leave is over
6 months. The Minister has still not acted on the recommendations. Arguably, there is sufficient delay
on the Minister’s part which can be construed as his failure to act as required under the law. The

Minister’s failure to act is holding up the GFI’s application for registration.

S.16(1)(c) of the Constitution of Fiji states that every person has the right to executive or administrative

action that is lawful, rational, proportionate, procedurally fair, and reasonably prompt.

It is arguable that the Minister responsible for Transport has not acted reasonably and promptly in this

case and holding up GFF’s application for registration. This is a vessel which is in Fiji waters for over
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a year awaiting registration and the authorities are arguably taking their own time without regard to
other impact that the delay is causing. It is unconstitutional for a person not to have an answer regarding
whether his vessel will be registered and whether he can use his investment property for income. He is

entitled to an answer on his application for registration of his vessel.

The respondents” are relying on a letter of 4 June 2025 purportedly written by the CEO of MSAF, If
the CEO has written that letter, than it is arguable that that fetter is superseded by the final letter of 1
September 2025. This letter of 1 September 2025 is the final letter which has not been acted on by the

Minister.

I cannot fathom why this letter of 1 September 2025 is disregarded by the respondents’ and importance
is given to the letters of 4 June 2025, 21 July 2025 and 30 July 2025. These 3 letters all refuse
registration. These letters arguably do not constitute a final decision. These letters are superseded by
the letter of 1 September 2025. Further, these letters do not state whether the Minister had made a

decision to refuse registration and the grounds for the refusal.

I can safely rely on the letter of | September 2025 as the final recommendation of the Registrar, This
letter has not been acted upon by the Minister. It became obvious in the proceedings that the
respondents’ did not wish to disclose this letter to the Court. It was the applicant who brought this to

the attention of the Court.

I had given the respondents’ time to file further response, if they wished to, since there were some new
materials introduced in the final affidavit of the applicant, The new material in particular was the letter
of 1 September 2025. The respondents’ clearly told the Court that they did not wish to file any further

materials.

During the hearing, the respondents’ expressed concern as to how the letter of 1 September 2025 was
disclosed by the applicant when it was an internal letter. That is not something to frown upon, What
should be frowned upon is why the respondents’ who had the letter in their possession were concealing
the same from the Court and would they have ever disclosed it if it was not for the applicant bringing

it to the attention of the Court.

The response of the counsel for the respondents’ was that this is a confidential letter and not meant for
the parties. I questioned the counsel for the respondents’ on how a letter concerning and involving the

applicant and his right can be classed as confidential and why such important information was
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deliberately not brought to the Courts attention. The letter was not even marked as confidential. Even
if it confidential and was not to be disclosed to the applicant, it should be made part of the proceedings
for the Court to appreciate the full facts of the case and understand the honest position of the

respondents’.

The counsel for the respondents’ informed me that the letter was not supposed to be written by the CEO
as he was on leave. 1 asked the respondents’ to draw my attention to the affidavit which says that the
letter of | September 2025 was not written by a proper personnel. They failed to show me that and
responded with a frivolous statement that they could not file an affidavit to that effect as pleadings had
closed from their end. I then reminded the respondents’ counsel that I had given them an opportunity
to file further papers if they so wished and that they had refused to do so. All this could indicate that

they did not wish to be transparent in the proceedings.

1 find that the respondents’ deliberately and for reasons best known to them did not want to disclose to
the Court the letter of 1 September 2025 as that arguably shows that the Minster has failed to carry out
his statutory duties despite the Registrar giving the clearance to register the ship. There is no reason for
the delay shown by the respondents. I find that there is no reason why the Minister is not acting on the

letter and that arguably constitutes a breach of his statutory duties.

I now turn to the concern of the respondents’ that this vessel was illegally imported to Fiji. The MSAF
had by its conduct and in writing accepted the arrival of the vessel in Fiji, They had accepted the vessel
in Fiji and had asked GFF to work on the defects. They cannot now turn around and raise the issue of
illegal importing of the vessel. In any event, s. 4(4) and (5) of the SRA does not prohibit registration of

vessels which are already imported to Fiji.

The respondents’ argument on the vessel having defects is addressed by the CEO’s letter of 1 September
2025. 1t clearly mentions that all defects have been worked on. The dry dock and hull survey report
has also been provided. This issue of defects is arguably put to rest by the CEO and not of concern
anymore for the respondents’ to rely on to justify why the Minister is failing to act as required by the
SRA and the Constitution of Fiji.

The respondents’ also contend that this case concerns dispute of technical nature. I do not agree with
that contention. This case concerns the Minister’s failure to carry out his statutory duties under the Ship
Registration Act which is halting GFF’s application for registration of the ship. I am concerned with

that. Whether the technical aspects of the vessel is in order is addressed by MSAF CEO’s letter of 1
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September 2025. 1 am not concerned with the technical aspects of the vessel. The respondents’ should

not confuse themselves of what the application is about.

39. The respondents’ also raise that the applicant has failed to pursue an available remedy of an appeal to

the Maritime Appeal Tribunal.

40. The Maritime Appeals Tribunal in this case could hear appeals against refusal of registration of the
ship: 8. 22 of the SRA.

41. This is a case where the Minister has failed to act on the recommendation of the CEQO for registration
of the ship. There is arguably no decision as yet under s. 20 of the SRA for the appeal mechanism to be
activated. There is no refusal of registrafion for an appeal to be lodged. Any appeal to the Maritime

Appeal Tribunal will be premature.

42. 1 find that the applicant has an arguable case to issue judicial review proceedings against the

respondents’,

Orders

43. I grant leave to the applicant to file judicial review proceedings against the respondents’ within 28

days.

44, The applicant shall have costs of the proceedings against the respondents’ in the sum of $3,500 to be

AR R Y R R Y Y Y

paid within 14 days,

Hon. Madam Justice Anjala Wati
Judge
09.09.2026

To;
Nandan & Associate for the Applican.
MSAF Legal Departmment for the I Respondent

WO~

Attorney General’s Chambers for the 2", 37 and 4" Respondents.
File: Suva HBJ 16 of 2025.
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